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The perception that human life has differential exchange value in
the marketplace of death when it comes to “civilized” and
“uncivilized” peoples is not only quite common in liberal
democratic countries; it is necessary to a hierarchical global
order.

—TALAL ASAD

Contrary to popular belief, in the United States, freedom is a prison.
The notion may strike the modern American imagination as

counterintuitive, or just plain wrong. But if we turn to the language of the
Constitution, we find this loophole, a glaring time warp of contradiction that
legitimates the ongoing presence of slave-like conditions within our
national practice of liberty. The Thirteenth Amendment, the Constitutional
abolition of slavery in 1865, remains one of this country’s crowning
achievements, proof-positive that democracy works and is an ever-evolving,
self-correcting system of consensus, justice, and deliberation. The
Amendment states that “neither slavery nor involuntary servitude, except as
a punishment for crime … shall exist within the United States, or any place
subject to their jurisdiction” (emphasis added by author).

I could not have arrived at this insight alone. My thinking on freedom is
benefited by a groundswell of literatures by courageous and powerful
activist scholars including Ruth Wilson Gilmore, Dennis Childs, Heather
Ann Thompson, Dylan Rodriguez, Andrea Smith, Cheryl Harris, Joy James,
and, of course, Angela Davis. Even by its own reckoning, the Federal
Bureau of Prisons has determined that only three percent of the people put
in prison are there as a result of homicide, aggravated assault, or kidnapping
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offenses. Despite the fact that one in three adult women and one in ten men
are the reported survivors of sexual assault in this country, less than eight
percent of federal prisoners are incarcerated for crimes of sexual violence.
This is not to say we should be locking up more people, but just to show
that the vast majority of those living behind bars are there for reasons
associated with the possession of drugs and crimes of poverty.

Unlike the slave, the modern-day criminal is not only identified by
markers of race—her presence poses a problem to common-sense
understandings of public safety for a number of race-related reasons. She
could present an undesirable economic status, state of indebtedness,
affiliation of religious faith, unconventional performance of gender. She
could be a problem on account of her lack of access to mental or physical
health, education, employment, or shelter. Justifications for criminalization
and incarceration are symbiotically connected to conditions of despotism,
dispossession, and disenfranchisement that long precede the forcible
migration of free people into prison. They are rooted in the injustices of
liberal individualism and the exploitation of a vampiric capitalist system of
wealth accumulation. The reality of American freedom is that it requires
that many of us remain captive to preserve the illusion of freedom for all.
As The Guardian reported in an article titled “A Tale of Two Tyras” in
January 2016, it is a national ideal that ensures “one out of every 110 adult
Americans lives under the lock and key.”

In other words, the kinds of captivity the abolition of slavery consecrated
in the crucible of that peculiar institution are now condoned in an exercise
in dehumanization that is based on, but far greater than, the historical scale
and scope of anti-Black racism. It is a practice of freedom rooted in the
historical logics and civilizing rationalizations for slavery, but, thanks to the
Constitutional victory of 1865, it extends this peculiar logic beyond the
policing of the perimeters of Blackness to all those who fall within reach of
U.S. Empire and its peace keeping missions. The practices of convict
leasing, segregation, racial profiling, stop and frisk, and extraordinary
rendition extend from Leavenworth, to Attica, and from Guantanamo to
culminate in the indiscriminate use of mass criminalization—the
proliferation of prisons and prison-like conditions designed to keep “us”
safe.



Ever since the loophole of the Thirteenth Amendment empowered the
United States to democratize the experience of captivity far beyond the
color line, far beyond the physical space of the prison, the United States of
America has become the planet’s largest jailer, representing almost one-
quarter of the world’s total prison population. As much as we want to
believe in the promise of the American dream, the complete autonomy of
the nuclear family, the domestic privacy of home ownership, the protections
of our private property from the interference of the national government in
our everyday lives, this halcyon wholesome image of freedom is only
thinkable because of the fictions we spin around it. It is, in reality, a thing
rendered unfathomable for a large population of those this country seeks to
protect.

We need to dismiss as pretense, then, that the freedom abolition won can
protect us from de-territorialization, slave labor, lynch culture, legal
segregation, forced encampment, home invasions, terrorism, or death, i.e.,
becoming disposable. What I would like to propose in these closing words
is that what we need now is not more freedoms but more fugitives! We
needed fugitives to find the loopholes in our language of liberation. We
need fugitives now to keep abolishing the legacies of slavery, colonialism,
and genocide that persist in the present day. What the world needs now is a
pursuit of freedom rooted not in fear of someone “taking” what’s “ours,”
but in a radical kind of love that refuses to settle for meanings of justice,
safety, and independence that re-create the shackles, borders, color lines,
and other punitive forms of policing and surveillance we just escaped to
claim our freedom. Our imaginations of freedom have to be born out of a
practice of inhabiting places of containment with an improbable sense of
unity, compassion, conviction, and possibility.

Rather than envision freedom as our inoculation from difference, as
freedom from a collective commitment to those still in bondage, I am
interested in how we can make possible a new politics of friendship, a new
practice of the political, a new way of being together in which we can
imagine the value of freedom anew, not as an abstract set of ideals that
conceal the consequence of our freedoms, but as a practice of mutual
respect, reconciliation, and repair through which our communities might
heal from the injury American freedoms have exacted upon our bodies. No,
not just for one. What we need now are sweet ways for everyone to remain



fugitive within the domain of state-sanctioned violence and neglect that
would otherwise render our lives immaterial.


